73B. SI DEWALK CAFES

73B.01. Permt Required. Any establishment in the City which
is licensed by the A nsted County Health Departnent to sell food for
consunpti on on designated prem ses may apply to the Cty Council by
and through the City Cerk's Ofice for a special pernmit to conduct
a portion of such licensed business in a sidewal k cafe or by use of
a vending cart on a part of the public way i medi ately adjoining the
licensed prem ses. Such permt shall be valid for one year fromthe
dat e of Council approval.

73B.02. Restrictions. (a) each pernmt issued pursuant to this
article shall specify the area in which such cafe may be operat ed;
provided that no sale or service shall be pernmitted in any portion of
the street designated for vehicular travel

(b) Nor shall permt authorize any permanent installation to be
pl aced on or in the way, or permt the placing or |eaving on the
si dewal k of any tables, chairs, furnishings, or other equi pnent during
any periods of tine such cafe is not open and bei ng operat ed.

(c) Sidewalks will be required to be swept and washed daily by
the permit holder and trash di sposal and electricity will be provided
fromw thin the establishsnent.

(d) A scaled diagramwill be required to be submitted with
i nformati on as requested on the application, including but not limted
to the di nension of the sidewal k cafe area, position of tables,
fixtures, and anything else to be placed on the sidewal k, and the
wi dt h of the sidewal k remai ning for pedestrian use. In the case of
establ i shnents holding |icenses for on-sale liquor, this diagramwl|I
be consi dered an expansi on of the previously designated prem ses for
the sale of Iiquor.

(e) Any requests for sidewal k cafe permts for establishments
adj oi ni ng the downt own pedestrian plaza will be linmted to placenent
of vending carts or tables inmedi ately adjacent to their premni ses
only, provided that a mnimmof five (5) feet of sidewal k width
remai ns for pedestrians. The placenment of tables in the right-of-way
adj acent to their prem ses beyond the width of a typical sidewalk
width (10'-13") will be prohibited.

(f) No such permt shall authorize a sidewal k cafe at any
| ocation where the sane is prohibited by State law, or this Code of
Ordi nances, except as herein provided.

(g) Except as specifically provided herein, the ownership,
operation, and mai ntenance of a sidewal k cafe shall be subject to al
applicabl e I ans, ordinances, and regul ati ons.

(h) No sidewal k cafe permt shall be issued to any establishnment
hol di ng an "on sale" liquor, wine, or beer license |located within two
hundred (200) feet of a residentially zoned district, the neasurenent
to be nade fromthe nearest portion of the sidewal k cafe to the
near est boundary of the residentially zoned district.

73B.03. Permt Procedure. (a) An applicant for a pernmt under
this article shall file his application therefore with the City
Council on forms provided by the City derk

(b) The City Cerk shall also notify the Public Services
Department, the Police Departnment, and the County Heal th Depart nent
of such application and they shall each report to the City derk and
made such recommendati on as they deem appropri ate.

(c) The reconmendati on of these departnents, including the



recomended m ni mum unobstructed sidewal k wi dth necessary for
pedestrian traffic on such application shall be reported to the City
Council for its action.

73B.04. Insurance. No permit authorized by this article shal
be effective until the applicant therefore has filed with the Gty
Clerk evidence of insurance insuring the applicant against liability
i mposed by | aw arising out of the ownership, maintenance, or operation
of such sidewal k cafe in amounts of at least fifty thousand dollars
($50,000) for the injury or death of one (1) person, three hundred
t housand dol l ars ($300,000) for the injury or death of two (2)
persons, and ten thousand dollars ($10,000) for danage to property.
The City shall be named as an additional naned insured in the policy
provi di ng such insurance, and such policy shall further provide that
it may not be cancell ed except upon ten days (10) witten notice filed
with the City Cerk.

No permit issued pursuant to the provisions of this article shal
be valid at any tine the insurance required herein is not maintained
and evidence of its continuance filed with the City Cerk

73B.05. Permt Suspension and Revocation. (a) Any special
permit authorized by this article may be revoked at any time by the
City Council when it appears that adequate grounds exit. Any such
permit may be suspended by the City Council for such period as the
Counci |l shall determ ne

(b) Upon the conviction of the pernmittee, his agent, servant,
or enployee for the violation of any City ordi nance or State law in
connections with the ownership, maintenance, or operation of such
sidewal k cafe, the pernit therefore shall automatically becone
suspended, which suspension shall continue until the Council has acted
t her eon.

73B.06. Permt Fees. (a) Each year at the time of filing the
application for such a permt, the applicant shall pay to the City
Clerk the sumof fifty dollars ($50). In addition to the fee
speci fied above, an additional fifty dollar ($50) fee shall be paid
by the applicant.

(1) Upon initial application for the permt specified in this
section; and

(2) Upon application for the permt specified in this section
after failing to renew the permt within one year of the
expiration date of the previously held permt. The fifty
doll ar ($50) fee shall not be refunded whether or not the
permt sought is granted.
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